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1913] THE DEPARTMENT OF LAW 333
become that the question of state appropriation to education without state
control is one which ought now to be frankly and squarely met.
Under sham universities the report deals with conditions such as hold,
for example, in the District of Columbia, where commercial enterprises
without endowment or facilities are chartered as educational institutions
under the loosest conditions, which enable them to appeal to the credulity
of ignorant students throughout this and other countries under high-sound-
ing names and under the shelter of charters granted by the general govern-
ment. A bill now before Congress aims to correct this situation.
The Report will be sent upon request to the Carnegie Foundation, 576
Fifth Avenue, New York City.
THE DEPARTMENT OF LAW AND
THE STATE
We are living in a period of extraordinary unrest. The spirit of criti-
cism is prevalent, and no belief or creed, no institution is exempt from this
questioning spirit of the time. Among social institutions perhaps none is
being more relentlessly subjected to attack than the law as administered in
our courts and practiced by our lawyers. It is true that much of the criti-
cism leveled at legal institutions is unreasonable and is based upon ignorance
or prejudice, but there remains a residuum of complaint which is well
founded. In the very nature of things law and its administration always
have been and always will be subjected to adverse comment. In every
litigation one or more of the suitors must be disappointed, and disappointed
suitors with their friends, and sometimes attorneys, make in the aggregate
a large host of people who feel aggrieved at the administration of law.
Moreover, in every practical system of law uniformity and certainty are
necessary elements for the safe conduct of affairs. Putting it in other
words, definiteness and persistence in substance and form, are necessary
in order that we may all of us know how to govern our conduct. It follows
inevitably then that in a changing world there can never be complete ad-
justment between existing law, no matter how skillfully devised, and the
most advanced and scientific opinion as to what would be ideal or perfect
law. The present is the most fluid century which the world has ever known,
and conditions, social, political, and material, are changing more rapidly
than at any time in the history of civilization. Even a slight study of this
situation must convince anyone qualified to pass judgment in such matters,
that the lack of adjustment between law and the needs of the time must for
a brief space be correspondingly marked, and approach, at least in some
respects, mal-adjustment. We are passing from a state of society based
largely upon individualism, and properly controlled by political and legal
individualism, to a period of collectivism. It will require time and the con-
scious effort of qualified legal scholars, lawyers, judges, and many others,
to readjust law to the new conditions. That readjustment is now going on,
but it is accompanied by friction, misunderstanding and prejudice.









































































































































































334 THE MICHIGAN ALUMNUS [April
strategic position. It has great opportunities but its responsibilities are
correspondingly great. It must teach law not only as it is, with some view
of its history, but it must endeavor to point out its defects and the respects
in which it fails to meet the conditions of the day. It must strive earnestly
for higher standards of efficiency, not only within its own walls, but in the
practice and administration of the law. It must not only train men to be
effective lawyers adhering steadfastly to high ethical standards, but it
must also instil into them a strong sense of responsibility to the community,
and those ideals of service which are among the oldest and finest but, per-
haps, sometimes forgotten traditions of the bar.
The Department of Law of the University of Michigan is sincerely
striving to perform its duty at this critical time in the history of legal institu-
tions. It is endeavoring thoughtfully and with determination to carry out
and develop the methods and policies established by President Hutchins,
for many years Dean of the Department, and by his distinguished prede-
cessors. It is endeavoring to so develop those policies as to meet the needs
and requirements of a new period; one markedly different in many aspects
from that which immediately preceded it. Attention may be called to the
following matters strictly within the law school itself. Only a few years
ago there were no entrance requirements regarding preliminary education
beyond the possession of some knowledge of a few rudimentary subjects.
The Department of Law has steadily and rapidly pushed its requirements
upward until the present time when at least one year of college work in
an approved college is required for admission to the Department. As a
matter of fact, the entering class of the present academic year is made up
of men, over two-thirds of whom have had two or more years of college
work. Three or four years ago notice was given that the entrance require-
ments would soon be advanced to include at least two years of college
work. This matter is now under discussion by the Faculty, and some
announcement with the approval of the Regents may be expected in the
immediate future.
The course of instruction has been steadily developed during the last
fifteen or twenty years until now, when intensive and thorough instruction
is given in practically every branch of law. It would take a student at least
five years to pursue all of the courses now offered in the curriculum. Of
course it is not expected that students in general will do this. The course
remains a three years course, but many students, by attending the Summer
Sessions, which now cover periods of ten weeks each, during which work
is offered on the regular basis, are availing themselves of the opportunity to
take more than the required amount of work, and thus better fit themselves
for general practice. As this article, requested by the editor of The Alum-
nus, is in the nature of a communication to Michigan alumni, it may not be
improper to say that our curriculum is now as broad as that of any school
in the country, and that the large size of our Faculty enables its members to
specialize in their particular fields of law as intensively as is possible any-
where.
There has been also a steady increase in the degree of efficiency re-









































































































































































1913] THE DEPARTMENT OF LAW 335
exhaustive examinations, a more accurate and severe system of grading and
marking, and by the tendency to gradually exclude such outside interests
and occupations as make too heavy drafts upon the time and energy of the
students. In this connection it is a pleasure to record that the student body
as a whole has responded splendidly to the steps taken by the Faculty, and
the Department of Law can truthfully claim to have as earnest, industrious,
high-minded and fine-spirited students as are to be found anywhere. In all
of these measures, despite the fact that their tendency wil lbe, temporarily,
to diminish the numbers of our students, the Faculty has had the strong
and sympathetic support of the President and the Board of Regents.
A new year of graduate work, leading to the Master's degree was
organized last year and put into force October 1, 1912. The great develop-
ment of the old subjects in law and the growth of new subjects, or at least
of new phases of old subjects, has made it practically impossible to cover
the field of law in three years. While it is not vital that well prepared and
capable students should cover in class, every topic of law, yet there is some
advantage in their doing this. But the fourth year is of particular advantage
to students who have had only our minimum entrance requirements, and
who, in addition to the information acquired from the courses given in the
fourth year, would benefit greatly by the additional year of mental discipline
and training
The course is open to persons holding the degree of LL.B. granted by
this University, or by any approved Law School, provided that the applicant
has maintained a high standard of scholarship in the law school from
which he obtained his degree. Those who have received their degrees from
other law schools must present certificates from such schools showing in
detail the courses taken and the scholarship grades obtained in each course,
and must, in addition, present a statement from the dean or other officer
of such school to the effect that the applicant is qualified to pursue further
work in law and is recommended therefor. It is proposed to admit to the
course only those students whose records indicate that they are above
mediocrity and will derive genuine benefit from further law work. The
degree of LL.M. will be conferred upon those students who shall have
completed the course as prescribed by the faculty.
Candidates for the degree of LL.M. shall take not less than ten nor
more than twelve hours of work each semester. This work shall be elected
(a) from courses given in this Department for which the candidate has
not already received credit, if he be a graduate of this Department, or of
which he had not had the equivalent, if he be a graduate of any other law
school. All candidates for this degree shall be required to take the courses
in Roman Law and in the Science of Jurisprudence, provided they have not
received credit for said courses or their equivalents. And
(b) from courses offered by the Department of Literature, Science,
and the Arts directly connected with or collateral to some phase of the law.
Such courses as the two in Public International Law (six hours), the
Theory and Practice of Legislation, Constitutional History in England
(six hours), Constitutional History of the United States (six hours), and









































































































































































336 THE MICHIGAN ALUMNUS [April
At least fifty per cent of the work must be elected from courses given
in this Department, provided, however, that in special cases permission of
the faculty may be granted to vary from this requirement.
The work of the fourth year is under the special supervision of a com-
mittee consisting of the dean, secretary and three other members of the
faculty to be appointed annually by the Dean with the consent of the
faculty.
In October, 1913, there will be added to the present curriculum a group
of what may be called extra-legal courses, of special interest to graduate
students and other legal scholars. This group includes the following sub-
jects: History of English Law, Elements of Roman Law, History of Con-
tinental Law and History of Legal Philosophy, advanced courses in Roman
Law.
These courses will not only enable the student to acquire a broader and
more understanding view of our own system of law, but they constitute
at least a beginning of a comparative study of other systems, a long neglect-
ed opportunity in American legal education.
But the modern law school, especially if connected with a state univer-
sity, has duties and obligations extending beyond its own walls. The facul-
ty of our law school has steadily insisted upon raising the standards of
admission to the bar, and during the last few years has pressed this policy
vigorously. Three years ago it voted to ask the Legislature to repeal the
law exempting graduates of law schools in this state from examination by
the state bar. This was done largely to strengthen the hands and increase
the sense of responsibility of the State Board of Law Examiners, which, as
at present constituted, is an admirable body of men, zealously and intelli-
gently devoted to the interests of the bar. Two years ago a bill, designed to
increase the requirements for admission to the bar and to raise the standard
generally, was drafted largely with the aid and advice of members of the
law faculty. This bill was defeated by adverse interests. Early in the
present session of the Legislature a bill, drafted by members of the law
faculty was introduced in the Senate by Senator Verne C. Amberson, a grad-
uate of the Department with the class of 1907. This bill has been before
the Judicial Committee of the Senate where some modifications were intro-
duced, modifications mainly designed to insure the passage of the bill. Its
main features are (ist.) the requirement of at least four years of high
school work, or its equivalent, (2nd.) an examination of all applicants for
admission to the bar, (3rd.) the requirement of three years of study in a
good law school or four years of study in an office, (4th.) the possession of
good moral character and proof of the same by detailed and convincing
evidence, (5th.) the admission to the bar of this state of lawyers who have
practiced in other states only upon proof of the possession of proper quali-
fications. This bill is still pending in the Legislature with every promise of
becoming a law, practically unmodified.
Finally, members of the law faculty have made several addresses in
and out of this state, at bar association meetings and on other occasions, all
designed in one way or another to aid in the securing of better conditions









































































































































































1913] THE LAW DEPARTMENT 337
faculty we earnestly desire to do all in our power to aid in restoring to the
profession of law whatever prestige and glory it may have lost, and to help
bring about such conditions of law as will best serve the state and the
country, for we believe that nothing is more vital to the welfare of the
nation than a just, scientific and progressive system of law.
Henry M. Bates, '90.
THE LAW DEPARTMENT
Editorial Note.—The following is a response to a toast on the Law Department
of the University at the Alumni Dinner held at Washington, January 23, 1913.
President Hill, in introducing Judge Job Barnard, '6jl, hon.'oy, to
respond to this toast, said:
"He is a member of the Supreme Court of the District of Columbia, a
court that has broader jurisdiction than any other court in the United States;
it can do things that even the Supreme Court of the United States cannot
do."
Judge Barnard, in response, said:
"What the President says is true, in reference to the Court in which I
sit. It has all the common law jurisdiction of the State courts, and all the
statutory jurisdiction of the United States Circuit and District courts. Its
common law jurisdiction is inherited from Maryland, and by virtue of this
jurisdiction, it is the only court in the United States that can, in a proper
case, issue a writ of mandamus to a member of the President's cabinet, tell-
ing him authoritatively what he must do, and what he must not do.
Before speaking specifically of the Law Department, and of the lawyers
who there began their careers, I wish to speak of lawyers generally. Being
instructed in law and equity, the lawyer has greater responsibilities imposed
upon him, and becomes in duty bound to observe more faithfully than other
citizens all the laws pertaining to the science of human duty and good
conduct.
The lawyer is trusted with business and family secrets more implicitly
than is any other professional man; and it is to the credit of the profession
that the great body of lawyers is worthy of this confidence. Comparatively
few members of the profession ever betray the trust imposed in them, or
intentionally mislead the court, or their fellow members.
Mr. Justice Brewer, of the Supreme Court of the United States, said:
'While it is cheap wit for many to say sneering things of our profession,
yet, if you strike from Anglo-Saxon history the thoughts and deeds of her
lawyers, you rob it of more than half its glory. Blot from American society
today the lawyer, with all the work that he does, and all the power that he
exerts, and you leave society as dry and shifting as the sands that sweep
over Sahara; for the mystic force that binds our civilization together, and
makes possible its successes and glories, is the Law; and they who minister
at its shrine, and keep alive its sacred fires, are you and I, and that vast
multitude of our co-workers who boast no higher title than that of Lawyer!
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